The Art of Story

By Ingrid Becker

hen plaintiffs lawyer Bill
Kuziara took on a big insur-
ANce company in an acci-
dent case, he knew he
couldn’t risk boring jurors
with long hours of expert
testimony. Borrowing from novelists’ tech-
niques, the Santa Rosa sole practitioner
organized his case around a theme—the
good mother being treated unfairly—and
created memorable characters to drive home

the points he wanted jurors to remember.

The elements of storvtelling can bring dull courtroom
proceedings to life. Developing characters, painting vivid
srenes, and selecting appropriate metaphors are all pars of a
good narratve presentation and a winning legal sratepy. YA
sorytellers special @R 5 reachimg an audience)” v consul-
rant Ruth Halpern, a profesional storyreller and cofounder
af |5I-E:rk|.-|-e.::,.'-h.1.':¢d Anecdotal Evidence, “Too often trial
brwyers don'T give jurors any Teason (o cane.”

Finchng the story and telling 1t raght, hareever, takes some
rinse and practice. Weteran wial boavers and consuleangs offer
the followang advice to novice lasvers/stonytellors,

1. Speak siraply, " Amorneys go o Live school and learn o
speak a foreign languape)” svs Alan Blumenfeld, an actor
who, along with Katherine James, euns a teial consule-
g practice m Culver City called Act of Commumnication,
“Artorneys necd oo speak like human beings"

1. Pick a theme. A thenwe 1:||.:[]'.-l5 ncry;lni::-u 3 e I}}' wla-
nating irvelevant detaik, To flush our the theme, Halpern and
her partier, JI:H;'] bemi ]:':.':.'; mecenaaaenil jntring clenam 10 2 sin-
ghe sentence what the case s abour. This sentence showld
make the judpe or jury want to hear more. & should alio
mame the main characters in the story and state the key Bsuc
that needs o be deaded. An example, soys Flalpern, was the
opener. one cnvironmental amorney wsed inoan EPA case:
“This i 2 case about whether the gevernment has to obey the
same ndes s the et of ws” Tames and Blomenfeld call the
theme statement the “tenowornd 1-:'|:.-;_|;|1|11.“ Veteram ]iﬁg;imr
Peter J. Mo of Akin, Gump, Sreauss, Haver & Feld in River-
side boiled down one r:ur'nple.'c l'm:l]-::inE' Caeee b “11"""'."' ]i-e:d,

Tntprtd Besleer &5 @ Monthem Califonna wnber,

they stole, we want our money back.” Juross wold Mort after
the trial that they repeated the plicse in deliberations,

In Kuziaras imsurance case, he developed a plot line in
which Lisa, a single mother en route to her son's doctor
appoincment, s struck in her minivan by 3 man driving a
Mercedss and wlking on his cell phone, Mow the defendant’s
big insurance company won't give Lisa cnough meney for
long-term therapy:

“The story was, “Who was Liza then, and who is Lisa
now, 7 osavs Kuziara, recalling how eestimony froon Lisa's
friends and Fanuly advanced the sory of her ermatic behavior
and memory los after the accident and helped illuseeate why
she needed more financial help to recover from her injuries.
The insurance company affered 575,000k Kuziara won a
550,000 werdict,

3. Build characters. Figure out wiw is the hiera or heroine,
who & the villain, and whar actions in the cise reveal those
characters. When Fresno lingator Philip [0 Kopp of Dow-
ling, Axron & Kecler defended 3 man caughe in cthe cross fire
af 2 war bepween husines partaters, he organized the case
around the clissic theme of trust and betrayal, casting his
client & the good soldier with nodisg o hide.

Even large multinational companies portraved a5 corpo-
rate villaing by plaindfis
Lowrvers can develop sto-
rics with interesting
characters to tell jurors,
Passibly, its a Hora-
tio Alper-like tale of
the company founder.
“When vou're the de-
fense, vou're Lrying to
level the playing field”
says livigator Mort.
“Companies have histo-
rics, and you need o
talk about them”

4. Create seones that
break down tho case and tie the faces togothor. Lavwyers
should write dova the key cvents thar figuse in the legal dis-
pute and fshion them into a series of related scenes, Think of
it as opening dooss in a house. Every scene is the roorn behind
the door—you need 1o make the mom memoable, with vivad
dewil, bur yvou alko need o make supe thar itk a oom i the
howse, That 1, the scene must be relevant 1o the overall story,

5. Lay out the stery. Opening and cloding statements are
key opportunities to lay out the entire story, Some trial

Storytelling
techniques can
turn a dry,
boring case into
a compelling
narrative,

Chpil Onrdia Laswyin X7 pasigamy iw6s

TN

lvvyers keep a fle of articles, poems,
speeches, and other inspiring wornds (o
draw on. Mort savs he reaches for a
book of Abraham Lincoln’s quotations
when preparing closings,

&, Uge anecdotes, Just a5 a novelist
'|"¢'.|IJ I.I‘IICI'I I.I.Tl"-"a' l!l[‘ II'JI.I.E'F 1 1"'5 ':!lFE'.IIl
ing a tale in midstory, trial Lwwvers can
;'.:ph.:n: .1.I1ur\.|."1. |:|||..|.|.|;|.|1:|I!:|.|l1. '|:r:,' ﬁa:r!ml.;
with a description of a dramanc scene
or pivotal event in the case nstead
of boring them with a tradicional
chronology. “Look for the sexiest
aspect of the case, then highlight thac
moment,” suggests consultant and
actress [ammes,

Sometimes it works better o back
into the sory in the opening ssatcment
or o unfold the case as a VALY,
opening with 2 question and leading
the ]ur:. to it salution. “The r.']ming
argument,” savs James, s about caking
the story and pushing it into the hasds
of the pury, setang it up for them.”

7. Use every segment of a trial to
bulld the story, [irect and cross-
exarmnations are often mised oppor
unities to create characters or further
build the story line. Adopung a more
comversational style with fricndly wit-
rlf'l.'l-l'."-_ri:lr I.':'a'_lrlll:llﬂ'I J'-k.:lrli.: |.|I|.|.'1-'|||::l|'|'l-
about where they grew up, where
I'l'l-r!,.' wen! o schoal—i& a Wy of cre-
ating a dialogue with jurors, savs
James, Even in picking apart 2 witnes
Ofl CTOSS-2XAMINA0N, questions
should be structused to follow a story
hine, she says,

8. Use the right metaphor. Well
chosen metaphors can create a familiar
Lfehine w help jurons grasp srcane con-
cepis, But they can abso backbire. Prose-
cutors trying O | Simipeon may have
tnadvertently suggested o jurors that
!IIL' I'I'IHTIJL'I Er!il] “'I.I'I.II.-I] hl'l' e 1 |JT.||'||]|.
climb with frequent references o a
“mountamn of evidenee)” says ben Ly
I a Dess-Famuonss case, a1 J0OTHEY 003-
cently popped off o metaphor abou
the good wirch Glmda from The Wiow-
idevful Wizand of Oz, Before he knew o,
his opponens had cthrown in winged
monkeys and fAreballs to cloud the
Jurops” mingds, Ben lzey recommends
that attorneys spend an equal amount
of tme both thinking of metaphors
nlll.'j ﬂrln.lll."j::if'- il:l.!] d'ltl'lk.ll'ls |.|-!|- “'ﬂ':«'\ ﬂ'IE'
other side might exploit or desroy the

onies they cloose. -l



